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or Commonwealth of the United
States, or general purpose subdivision
thereof, and the District of Columbia.

§ 1806.104 Waiver authority.
The Fund may waive any require-

ment of this part that is not required
by law, upon a determination of good
cause. Each such waiver will be in writ-
ing and supported by a statement of
the facts and grounds forming the basis
of the waiver. For a waiver in any indi-
vidual case, the Fund must determine
that application of the requirement to
be waived would adversely affect the
achievement of the purposes of the Act.
For waivers of general applicability,
the Fund will publish notification of
granted waivers in the FEDERAL REG-
ISTER.

§ 1806.105 OMB control number.
The collection of information re-

quirements in this part have been ap-
proved by the Office of Management
and Budget and assigned OMB control
number 1505–0153.

Subpart B—Awards
§ 1806.200 Community eligibility and

designation.
(a) General. If an Applicant proposes

to carry out CDFI Support Activities
or Development and Service Activities,
the Applicant shall designate one or
more Distressed Communities in which
it proposes to carry out those activi-
ties. If an Applicant proposes to carry
out CDFI Support Activities, the Ap-
plicant shall provide evidence that the
CDFI it is proposing to support is inte-
grally involved with such a Distressed
Community. In the case of an Appli-
cant proposing to make an Equity In-
vestment, the Fund reserves the right
to request information on Distressed
Communities served by such a CDFI
should such information be deemed
necessary by the Fund to complete the
selection process described in § 1806.204.
In the case of an Applicant that pro-
poses to carry out both CDFI Support
Activities and Development and Serv-
ice Activities it may designate dif-
ferent Distressed Communities for
these two categories of activity.

(b) Minimum area eligibility require-
ments. A Distressed Community must

meet the minimum area eligibility re-
quirements contained in this paragraph
(b).

(1) Geographic requirements. A Dis-
tressed Community must be a geo-
graphic area:

(i) That is located within the bound-
aries of a Unit of General Local Gov-
ernment;

(ii) The boundaries of which are con-
tiguous; and

(iii) (A) The population of which
must be at least 4,000 if any portion of
the area is located within a Metropoli-
tan Area with a population of 50,000 or
greater;

(B) The population must be at least
1,000 if no portion of the area is located
within such a Metropolitan Area; or

(C) The area is located entirely with-
in an Indian Reservation.

(2) Distress requirements. A Distressed
Community must be a geographic area
where:

(i) At least 30 percent of the Resi-
dents have incomes which are less than
the national poverty level, as published
by the U.S. Bureau of the Census in the
1990 decennial census; and

(ii) The unemployment rate is at
least 1.5 times greater than the na-
tional average, as determined by the
U.S. Bureau of Labor Statistics’ most
recent data including estimates of un-
employment developed using the U.S.
Bureau of Labor Statistics’ Census
Share calculation method. U.S. Bureau
of Labor Statistics data and informa-
tion necessary for Census Share cal-
culations may be obtained from the
Fund.

(c) Area designation. An Applicant
shall designate an area as a Distressed
Community by:

(1) Selecting Geographic Units which
individually meet the minimum area
eligibility requirements; or

(2) Selecting two or more Geographic
Units which, in the aggregate, meet
the minimum area eligibility require-
ments set forth in paragraph (b) of this
section provided that no Geographic
Unit selected by the Applicant within
the area has a poverty rate of less than
20 percent.

(d) Designation and notification proc-
ess. Upon request, the Fund will pro-
vide a prospective Applicant with data
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and other information to help it iden-
tify areas eligible to be a Distressed
Community. A prospective Applicant is
encouraged to contact the Fund prior
to filing an application to determine if
an area meets the minimum area eligi-
bility requirements.

§ 1806.201 Qualified Activities.

(a) CDFI Related Activities. An Appli-
cant may receive a Bank Enterprise
Award for making an Equity Invest-
ment or carrying out CDFI Support Ac-
tivities during an Assessment Period.

(b) Development and Service Activities.
(1) General. An Applicant may receive a
Bank Enterprise Award for carrying
out Development and Service Activi-
ties during an Assessment Period.

(2) Area served. The Development and
Service Activities listed in paragraphs
(b)(4)(i) through (x) of this section
must serve a Distressed Community.
An activity is considered to serve a
Distressed Community if it is:

(i) Undertaken in the Distressed
Community; or

(ii) Provided to Low- and Moderate-
Income Residents or enterprises inte-
grally involved in the Distressed Com-
munity.

(3) Priority factors. Each Development
and Service Activity is assigned a pri-
ority factor. A priority factor rep-
resents the Fund’s assessment of the
degree of difficulty, the extent of inno-
vation, and the extent of benefits ac-
cruing to the Distressed Community
for each type of activity.

(4) Development and Service Activities.
Development and Service Activities
are listed in this paragraph with their
corresponding priority factors:

(i) Deposit liabilities in the form of
savings or other demand or time ac-
counts accepted from Residents at of-
fices located within the Distressed
Community (priority factor = 1.0);

(ii) Financial Services (priority fac-
tor = 1.2);

(iii) Community Services (priority
factor = 1.4);

(iv) Consumer Loans (priority factor
= 1.2);

(v) Single Family Loans and related
Project Investments (priority factor =
1.4);

(vi) Multi-Family Loans and related
Project Investments (priority factor =
1.6);

(vii) Commercial Real Estate Loans
and related Project Investments (pri-
ority factor = 1.6);

(viii) Business Loans, Agricultural
Loans, and related Project Investments
of $100,000 or less (priority factor = 1.9);

(ix) Business Loans, Agricultural
Loans, and related Project Investments
of more than $100,000 through $250,000
(priority factor = 1.8); and

(x) Business Loans and related
Project Investments of more than
$250,000 through $1,000,000 and Agricul-
tural Loans and related Project Invest-
ments of more than $250,000 through
$500,000 (priority factor = 1.7).

(c) Limitation. Financial assistance
provided by an Applicant for which the
Applicant receives benefits through the
Low Income Housing Tax Credit au-
thorized pursuant to Section 42 of the
Internal Revenue Code of 1986, as
amended (26 U.S.C. 42), shall not con-
stitute an Equity Investment, Project
Investment, or other Qualified Activ-
ity, as defined in this part, for the pur-
poses of calculating or receiving an
award.

§ 1806.202 Measuring activities.

(a) General. Qualified Activities shall
be measured by comparing the Quali-
fied Activities carried out during the
Baseline Period with the Qualified Ac-
tivities projected to be carried out dur-
ing the Assessment Period. Increases in
the values of Qualified Activities be-
tween the Baseline Period and Assess-
ment Period will be used in deter-
mining award amounts. If an Applicant
is seeking assistance only for CDFI Re-
lated Activities, it should only report
its activities for CDFI Related Activi-
ties categories. If an Applicant is seek-
ing assistance only for Development
and Service Activities, it should only
report its activities for Development
and Service Activities categories. If an
Applicant is seeking assistance for
both CDFI Related Activities and De-
velopment and Service Activities, it
should report its activities for both
types of categories. If an Applicant is
unable to report its activities in the
aforementioned manner, the Applicant
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